STATE OF RHODE ISLAND o
AND PROVIDENCE PLANTATIONS

DEPARTMENT OF HEALTH A
BOARD OF MEDICAT, LICENSURE ., ©
AND DISCIPLINE- :

 INRE: NICHOLAS CAPPELLO,MD: : =« = - : - AH.0607% -

MMIMS i RATI &’Eﬁﬁflﬁm

This matter came on for hearing before the duly appointed Hearing Committee of
- the Board of Medical Lieeﬁ-sur;e-and ‘Disciiﬁiné (hereinafter ?.‘i%oard") on 14 March 2001,
upon allegations that Iélicholas Cappello, M.D: (hereinafier "Respondent”) was: guilty of.
unprofessional conduct in that the Arkansas State Medical Board revoked "Respondent's”

license to pz‘actiwmnf%dicme upon a findmg {ha& "Respondent” ;-;';xhibitcd ET0SS ncéi:'ig;enceg :
and ignorant malpractice in the treatment he rendered to patients under his _caré. Such
conduct constitutes éroﬁmdsi: fof" d1sozp1me in Rhede Island pursuarié to. Sectior; 5-37-

5.1(21) of the Rhode Isldnd General Law's. -

The Hearing Committee consisted of Paul E. Sapir, M.D., James F. Griffin, D.O.
and Dorothy W1 11i.ams? pubtic member.. The Investigating Committee of the "Board" was

represented by Bruce Mclntyre, Esq. "Respondent” did rot appear at the time and date

scheduled for hearing. Mary Efien McCabe, Esq. acted os legal advisor of the Hearing L

Committee. No witnesses testified at the hearing. Five (5) exhibits were entered mnto the

record,



TRA‘VEL A;N}f) FACTS

Nicholas Cappetlo, M.ID. 15 a physmm who h@)ids ilcc,nbc to pxauﬁce medicine -
in the State of Rhode Island, ‘That on 16 March 2000 the Arkansas State Medical Board
issued an Emergency Ordf;r of Saspensigﬁ an:;i Netice of H@éﬁing to "Respondent” .
‘(Ex.-4). The basis for saigi action was that "i;iespondenti' haci e.{(hibiteﬁi gross negligence -
or ignorant ma!gwrdctzca in his care and freatment of seventeen (17) patients durmz the
years 1998.and 1999 A hearing on the matiers contamed . the Zmergency Order of
.Suspension. and Notice. of Hearing. was. conyened on 2& April 2000. - "Respondent” did,
not appear pers«:srm}]y== or through counséi. An Order was enteﬁed by the Arkénsés State
‘Medical Board on 5 May 2000, after hearing, revoking the license oi "Nichoias A
Cappeilo, M.D. to prac’ucx, medicine in the St ate.of Arkansas {Fx 4).

On 16 May 2000 1:!0‘“(}6 of this af:‘il(jri Was eammumcated?o the Rhode Island
Board of Medical Licensure and Discipline tsx;j 4). By letter dated 10 October 2000
"Respondent” was 111f01‘1116d that the ”Boarg“ was ial ing 301:10’1 to reveﬁce hig ElCE‘)Ile to
practice medicine in this state based upon the Order of the Arkansas State Medical- Boa:&d :
‘No response to this correspondence was received.- A Time and Notice of Hearing and
Soecification of the Charges (Ex. 3) was sent by cérl:i_ﬁed and reguigu'; mail to
"Respnndent” on 9 Fcbruary 2001 and resent on 6 March 2001. _ These documeits
notified "Re&pcndent" that the "Boar“‘ prop{)sed to rsvske or- suspend hm ixcen se to
practice medicine in Rhode Island o1 othierwise discipline him for'the rea_;;oﬂ thazft his

license to practice -medicine in. Arkansas was revoked .for. conduct which constituies

* grounds for dis¢iplitary sarictioh’ i Rhode {sland pursuant to Section 5-37-5:1(21).



DISCUSSIGN

‘Neither Br. Cappeilo nor any legal representative of:"Respondent™appeared at the

hearing. * The Time ‘and Notice of Hearing and Specification” of the” Charges sent by

certified meil to R@spopdem was retumed to the Board and marked as "unclaimed” after . -

three (3) atiempts at dth’“l‘V (Ex 2) The reafuiar maﬁ of the aforﬁmpn‘immd Nthbe and. oo

Specification of the Charges was not returned. Likewise, the regular mailing of these

decuments on 6 Ma,rch 2001 iihas not been: rehimed. Acéordéngly, notice has been
effectuated as required by Section $-37-5.4. o | |
The findings .of the Arkansas State Medical Board as set forth, in the Emergency |
Order of Suspension and Netice of Hearinig and Order {Ex. 4) establish that "Respondent”,
rendered substandard care to seventeen (17) patients in conjunction with his' practice of

‘medicine. That Board conciuded that "Ra,spoudent“ exhv‘mted 2ross - nechgeme and

ignorant malpractice In the treatmert réndered to these ”paﬁents. Sua,h conduct

constituted grounds to revoke "Respondent's” medical license in the State of Arkansas.

Section 5- 3/ 51 dennes i:hu term unpmfcsamnal xor;du.u‘” with respect to-- -

physicians-licens@dQundér Chapter 5-37. Included within this term is "incompetent,” "~

negligent or wﬂlful mise ondud in the prautu,e of medﬂcmu -including ' any departure
from, or failure to conform to, the minimal standards. of acceptable and prevallmg
medical practice” (beatzon 5-37-8.1 19) Uneqmvocally ‘Re%?)ondent's actions, had
they occurred in this” state, are euwmpabsed within the parameters of un;:arofessmnal

conduct as set forth in Section 5-37-5.1(19).



The fact that "Respondent's" unprofessional practice took place ouiside Rtode

Island does not deprive the "Board" of j juri isdiction over the matter, Section 5-37-5.1{21)

includes within the deﬁnl‘tzon of unpmfe-,amna} cond,uct

_state or jurisdiction; orsurrender, revocation, suspenswn oramy

(21) Surrendar, revocation, suspension, limitation of privilege .~ -
based on guality of care provided, or any other dz%mphnaw action -
against a license or authorization to practice medicine in another. .

other dismphnary action rehtmg to-a méri :
staff or in any medical or professional asscciation or soczety ‘while
under disciplinary investigation by any of those authorities or bodies
for acts or conduct similar to acts or conduct which would constitute
grounds for action as described in ﬂm chapter.”

Consequently, it is proper for the "Beard” to consider the within matter ahd impose.

disciplinary sanctions.

The Hearing Committee, has ;caref@lly:revigweq and_ évaluate_d all the ;e{»'id-:eme;

presented. After consideration and evaluation of the compstent, prebative, credible

evidence presented, the Hearing Committee makes the following;

FINDINGS OF FACT
That ”Respondent" is licensed to. practme medicine in the State of Rhode Island.

That the Arkansas Staie Medicai Board entered an Dldei on ) May : 20{)0 revoking
"Respondent's” license to practice medicine in the State of Arkansas.

That the basis.for the action by the Arkansas Stase Medical Board was the fact
that "Respondent" rendered substandard- treatment to seventeen (17) patients
during the yeais 1998 aril 1999 That such conduct established a pattern of gross
negligence and ignorant malpractice and, as such, constituted grounds to revoke
"Respondent's s" medical license,

" That "Respoadbnf's" gross nugl:gence ;md 1gn0mn? maiprac*we it had OCCULF ed
~in the State of Rhode island; would constituie unprofessional conduct as that term



is defined in Section 3- 3 -5.1(19) and, as suck, is grounds for the imposition of
disciplinary sanctions. T : ‘

© 5, ‘That revocation of a hccnse to praoﬁee medicine in-another state is encompa«,eed ‘

. within the definition of unprofessional as-set-forth in Section 5-37.1-5(21) for -
‘actions or conduct similar to acts or conduct would constitute unprofe&sional
conduct as defined in Section 3-37.1-5. S

-Based upon the evxdenc'e and Pmdmgs of Fact, the Hearing Commitiee. makes the

following:
CONCLUSIONS OF LAW.
1;  ‘ That the'revocation of "Respondent's" license by the Arkansas State Board """ 1"

" of Medicine for gross negligence and ignorant malpractice: constitutes: - -

grounds for similar action in the State of Rhode Island pursuant to Section
5-37-5 1(2{) :

ORDER

Based upon the Findings-of Fact, Evidence Presented, and Conclusions of Law,

the Board hereby enters the following Order:

1. " That Reﬁpoﬁéeﬁf’é’ license tb practi ce'medicing within the State of Rhade Island-is
hereby REV()KED
Entered this Z3H_day of _Mereh - 2001,

% M/M/W

Dorothy illiams, Meraber

James F. Grlf;:m O Membep

l/ /‘g%/-%

Paul E. Sapir, M.Ii,, Member/ 7




Entered as an Oidﬁf of thé Board of Mcdxéai Licensure and Dls‘,lphm and the -

Daed: 28 Morch 2001 Wit (2T ), 04
: Patricia A. Nolan; M.D;, M P H
Director of Healih e
R.L Department of Health =
Cannonr Building, Roon: 401
Three Capitol Hill
Providence, Ri 02908-5097
Tel. {401) 222-2231%
Fax (401)222-6548

You have thirty (30) daysin which to appeat this Decision to the Superior Court . . -

of the State of Rhode ?{slan_d,

. CERTIFICATION

- I hereby certify that 1 haVe mmlud a cepy -of zhe wﬂ:hm Admimst*atwe Oréer and
-Demsmn by certified and regulas iail to Nicholas Cappello, M.D.,. 502 Summex St:ree‘t
Marchester, MA 01944 on this & F , day of March 2001. ’ - - T

) L,e/ CWM%’ ”W/

o



